Abstract for the paper on Challenges for the EU Citizenship after enlargement. 

This paper will concentrate on illustrating problems in EC law in relation to citizenship and the role of International law in  this context. The central argument is that traditional approach to citizenship/nationality is no longer satisfactory in enlarged and integrated Europe
. Moreover, processes in International law highlight the need for changes when dealing with citizenship. The EU has a potential to develop the concept as well as streamline institutional practices. The arguments are based on study of available legal documents and rulings of international courts. 

The starting point is the definition adopted in Article 17 EC Treaty stating that  citizenship of the Union is complementary to the national citizenship. It was left exclusively to the discretion of Member States to decide upon nationality which makes Union citizenship a dependent status. As it is evident from special statement adopted in Edinburg European Council meeting it was even the intent of the Member States to leave Community with marginal competence. 

However, the ECJ recently has become active in furthering concept of citizenship. There is a positive and negative side in these developments. The positive side is that by interpreting Treaty articles related to citizenship the Court is ‘putting meat on the bones’ and widening both – the scope of persons to whom these rights are applicable and the rights as such. The negative side is fragmentary approach. The situation is very similar to that of fundamental rights in EC law when drafters of the Treaty have limited themselves to general statements. Thus, the Court is capable to give its interpretations only when asked by national courts which happens now and then and does not provide comprehensive picture. The ECJ was requested to rule on issues like double citizenship (Airola, Micheletti), right to move and to reside freely (Martinez Sala, D’Hoop, Baumbast), rights of third country national married to EU citizens (Carpenter, MRAX) and finally right to surname of the child (Avello). While dealing with these issues the Court is obliged to refer to sources outside Community law. Those include rulings of the ICJ and ECHR, different human rights conventions and conventions related to citizenship. Existing uncertainties in relation to who and to what extent is protected will become even more accute after enlargement. Firstly, Member States are hesitant to grant the same rights for citizens of accession countries after enlargement. The main exemption relates to the rights to move and to reside freely at least for 7 years. Secondly, there are different regimes governing the status of persons in candidate countries. For instance, there are considerable group of so called ‘non-citizens’ in Latvia and Estonia who are neither citizens, nor third country nationals. Thirdly, it remains to be seen whether the new directive on the status of third country nationals will be capable to solve all present problems in relation to this semi-citizenship group. Another set of documents which might become important are the Constitution and Human Rights Charter. 

Above mentioned rudimentary developments of EU citizenship grounded in traditional horizontal system of states is in need of reassessment. Taking into account existing ECJ case-law it might be argued that current developments in International Law has a major role to play in this regard. The standards applicable to the EU citizenship shall not fall below what is required by principles established and emerging in International law. If this course is followed two options emerge. First, the EU could contribute to overall development of the concept of citizenship on international plane. Second, the EU can develop its own, unique concept of citizenship applicable in supranational setting. 

� The result of the enlargement would concern 450 million people. Moreover, it might be argued that number of immigrants (already now each year 500 000) will increase. 





